
 

 

APPEAL DECISIONS – 8 OCTOBER 2020 
 
 
Site:   NIGELLA, CHURCH HILL, WEST MONKTON, TAUNTON, TA2 8QT 
 
Proposal:  Outline planning permission with all matters reserved (except for access) for 

the erection of 1 No. detached dwelling in the garden to the rear of Nigella, 
Church Lane, West Monkton 

 
Application number:     48/19/0059 
 
Reason for refusal:   Allowed  
 
Planning Application Decision:  Delegated Decision - Refused 
 
 

 

 
 

 
 

 

 

Appeal Decision 
Site visit made on 21 August 2020 

by L McKay MA MRTPI 
Inspector appointed by the Secretary of State 

Decision date: 15 September 2020 
  

 

Appeal Ref: APP/W3330/W/20/3250820 
Land to south west of Nigella, Church Lane, West Monkton, 

Taunton, Somerset TA2 8QL 

 The appeal is made under section 78 of the Town and Country Planning Act 

1990 against a refusal to grant outline planning permission. 

 The appeal is made by Mr and Mrs N Munson against the decision of Somerset West 

and Taunton Council. 

 The application Ref 48/19/0059, dated 4 November 2019, was refused by notice 

dated 23 January 2020. 
 The development proposed is erection of a dwelling. 

 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for erection of a 
dwelling at Land to south west of Nigella, Church Lane, West Monkton, 
Taunton, Somerset TA2 8QL in accordance with the terms of the application, 
Ref 48/19/0059, dated 4 November 2019, subject to the conditions in the 
following Schedule. 

Procedural Matters 

2. The application was made in outline with access to be considered and layout, 
scale, appearance and landscaping reserved for future consideration. 
Consequently, while some details have been provided of the layout and floor 



 

 

and roof plans of the proposed dwelling and landscaping of the site, I have 
considered these as illustrative only. 

3. The appeal site is within 2km of Hestercombe House Special Area of 
Conservation (SAC) and as such I have a statutory duty to consider the effect of 
the proposal on the integrity of that European Site. I return to this below. 

Main Issues 

4. The main issues are the effect of the proposal on the character and appearance 
of the area, with particular regard to trees; and the living conditions of the 
occupiers of neighbouring properties in respect of privacy. 

Reasons 

Character and appearance 

5. The historic core of West Monkton comprises development close to the edge of 
the road, particularly along The Street, and stone walls are a prominent and 
characteristic feature of the main roads through the village. Away from this core 
there is more dispersed development, much of which is on rising land.  Mature 
trees and other vegetation give the area a verdant character. Dwellings generally 
have spacious plots, however trees and hedges around the boundaries provide a 
sense of enclosure such that, although gardens may be quite open, views across 
and through plots are relatively limited. 

6. Nigella is a 2-storey dwelling near the top of a hill with a large garden, 
characteristic of the spacious, green character of plots in this part of the village. 
The substantial mature trees along the boundary with Mulberry House are visible 
for some distance and from surrounding roads and contribute positively to the 
character and appearance of the area. 

7. The area bounded by The Street, Noah’s Hill and Church Lane contains several 
large dwellings set one behind the other rising up the hill. In this context, the 
addition of a further dwelling behind these existing properties would be 
characteristic of the pattern of development in this part of the village. 

8. The red line outlining the appeal site includes only part of the garden of Nigella, 
and all proposed development, including any engineering operations, would need to 
be achieved within the red line, as planning permission is not being sought for any 
development outside of this area. 

9. The proposed dwelling could only reasonably be accommodated within the wider 
section of the site, which slopes steeply, with approximately 3m difference in 
levels from top to bottom. Consequently, significant engineering operations are 
likely to be needed to accommodate a dwelling in this area. A dwelling of the size 
indicated by the appellant may therefore be difficult to achieve, however, as the 

layout, scale and appearance of the proposal are reserved matters, the 
appellant’s indicative design is not the only option available.  As such, 
there is no compelling evidence before me to demonstrate that a dwelling and the 
required parking and turning areas along with the associated engineering 
operations, cannot be achieved within the defined appeal site. 

10. While parts of Nigella can be glimpsed from some public viewpoints, existing 
hedges and mature trees largely screen the appeal site from view from The Street, 
Church Lane and the public footpath1 along the northern boundary. As such, from 
public views the skyline along the top of the hill is largely unaffected by 
development. Due to the elevated position of the appeal site, there is potential for 



 

 

the proposed dwelling to be visible from the public realm, particularly when 
deciduous trees are not in leaf. However, the visual impact of the proposed 
dwelling would depend on its layout, scale and appearance and the landscaping of 
the site, which are not sought for consideration at this stage. From the evidence 
before me, I see no reason that an appropriate           design could not be achieved 
that would respond to the topography of the site without resulting in prominent 
development on the skyline. 

11. The proposed dwelling would also be surrounded by the existing garden, part of 
which is proposed to be transferred to it. The existing garden is already separated 

into two parts by vegetation and a substantial retaining wall, and as the whole 

garden is within the appellant’s control, landscaping could be provided 
outside of the appeal site if necessary. Therefore, with careful design and 
landscaping, the proposed subdivision of the existing plot would not necessarily be 
evident from any public viewpoint. Although it would increase 

 
 

1 Footpath T32/20 

 
 
 

the density of development in the area, the proposal would leave both the 
proposed dwelling and Nigella with reasonably spacious plots, comparable to the 
size of others in the vicinity. Consequently, the subdivision of the existing garden 
and insertion of a dwelling would not lead to a reduction in the openness of the 
area or a cramped and incongruous development, as the Council suggests. 

12. Turning now to trees, a small part of the appeal site would extend within the Root 
Protection Areas (RPA) of trees T5 and T6. However, as layout is not yet fixed, it 
has not been demonstrated that any development, including engineering operations 
or car parking, would need to take place in that area. It would therefore be for the 
appellant to demonstrate at reserved matters stage that the proposed development 
was appropriately designed to avoid or mitigate any harm to the health of these 
trees. 

13. The change in ground levels along the length of the proposed driveway would 
mean some engineering operations would be necessary to construct it, which have 
the potential to impact on tree roots. However, the proposed siting along the lower 
part of the slope, cutting through the existing wall, would limit the amount of 
regrading necessary and the wall already provides a substantial retaining 
structure, most of which is to be retained. All of the proposed driveway is outside 
of the RPA of the trees along the southern boundary and the retention of the wall 
alongside tree T1 would limit the extent of works in that area. Furthermore, given 
the direction of the slope, the driveway could be designed with any retaining 
structure or banks on the upslope side of the driveway, away from the trees. These 
factors reduce the likelihood of construction affecting the trees. There are also a 
range of options available for how such features might be constructed. 

14. Consequently, although construction details have not been provided, I consider 
that there are technical solutions available to ensure that the proposed driveway 
could be constructed within the appeal site without adversely affecting the health 
of the trees. As access is a matter to be considered now, full construction details 
and methods of working in relation to trees would need to be secured by planning 
conditions. 

 



 

 

15. The curve of the existing driveway, the change in ground levels, the wall around 
the neighbouring property and existing vegetation would largely screen the 
proposed driveway from view from Church Lane. As such, any banks or retaining 
structures needed to construct it would have a limited impact from the public 
realm, and with appropriate landscaping, are unlikely to have a significant adverse 
impact when seen from the shared driveway. 

16. Changes are proposed to the low retaining wall at the entrance to Church Lane to 
improve visibility. A replacement wall is proposed slightly further back, details of 
which would need to be included in a future reserved matters submission for 
landscaping. As such, the proposal would not result in the loss of this 
characteristic feature or harm the appearance of the Lane. 

17. Accordingly, overall, I consider that subject to careful design and landscaping, a 
dwelling and access could be accommodated within the appeal site without harm 
to the character and appearance of the area. Consequently, the proposal would 
not conflict with Policies CP8, DM1 and DM4 of the Taunton Deane Core Strategy 
2012 (CS) or Policies D7 and ENV1 of the Taunton Deane Adopted Site 
Allocations and Development Management Plan 2016 (SADMP) which, amongst 
other things, seek to avoid harm to the character of the area or to trees of value to 
the area and require development to achieve a high standard of design quality 
and sense of place. 

Living conditions 

18. Mulberry House and Oak House are set on lower ground than the appeal site. 
While existing vegetation partially screens views towards the windows of those 
dwellings, parts of their gardens can be seen in gaps between the existing trees 
and hedges, particularly along the southern boundary. Consequently, despite the 
separation distance there is already some overlooking of those properties from the 
appeal site. 

19. There would however be potential for the proposed dwelling to cause additional 
overlooking of neighbouring properties, given its position on higher ground.  The 
actual impact on the privacy of neighbours would however be largely determined 
by its design, including its scale, orientation, internal layout, position of windows 
and finished floor levels. These are all matters to be considered at reserved 
matters stage. 

20. Furthermore, there would be opportunities for additional landscaping, including in 
the wider garden area, to provide screening between the existing and proposed 
dwellings. Some existing planting along the southern boundary has not 
established particularly successfully due to its proximity to large trees, however 
there is enough space between those trees and the appeal site for further planting 
without additional shading of the neighbouring garden. With appropriate choice of 
species and care to ensure that they established, this would further mitigate the 
potential impact on the privacy of the occupiers of Mulberry House. 

21. While I understand the concerns of interested parties that there may be a desire to 
design the proposed dwelling to take advantage of views to the south, this would 
not override the need to safeguard the living conditions of neighbouring occupiers. 
This would be a matter to be assessed at reserved matters stage and if an 

appropriate design were not achieved, it would be within the Council’s power to 
refuse to grant reserved matters approval. However, at this outline stage there is no 
substantive evidence before me that a dwelling could not be designed in such a 



 

 

way as to avoid direct or perceived overlooking of existing dwellings. 

22. Accordingly, I consider that there is scope to accommodate a dwelling within the 
appeal site without additional harm to the living conditions of neighbouring 
occupiers in respect of privacy. I therefore find no conflict with CS Policies DM1 
and DM4 which, amongst other things, seek to avoid unacceptable harm to the 
amenity of individual dwellings and require development to address design at a 
range of spatial scales, including spaces and buildings. 

European Sites 

23. Hestercombe House SAC is designated for its population of Lesser Horseshoe 
bats (LHB), with maternity roosts present at Hestercombe House and other known 
roosts within 200m of the appeal site. The conservation objectives of the SAC 
include maintaining the structure and function of the habitats of LHBs and the 
supporting processes of the habitats on which they rely. The landscapes around 
the SAC are important in providing foraging habitat needed to maintain the 
favourable conservation status of the species. The evidence before me is that 

LHB are light sensitive, use deciduous woodland to feed and use linear habitat 

features as commuting corridors or ‘flyways’ which enable the bats to 
avoid crossing open areas. 

24. Radio tracking studies carried out to inform the Habitats Regulations Assessment of 
the CS identified the area containing the appeal site as a feeding area for LHB. 
Although the appeal proposal does not propose the removal of existing trees and 
hedges, use of external lighting on the site might result in them being illuminated, 
disturbing use of these linear features by LHB and potentially preventing their use. 
Lighting can also affect the availability of night-flying insects. Consequently, the 
possibility of the proposed development having significant effects on the integrity of 
the SAC, either alone or in combination with other development in the area, cannot 
be ruled out. It is therefore necessary for me, as the competent authority, to 
conduct an Appropriate Assessment in relation to the effect of the proposed 
development on the integrity of the SAC. 

25. The Council has recommended that a condition be imposed on any grant of 
permission to require details of external lighting to be agreed, and that the lighting 
scheme be designed to avoid impacts on bats. Natural England has been consulted 
and has agreed that such a condition would avoid an adverse effect on the integrity 

of the SAC. I am satisfied that the Council’s suggested condition, with a minor 
change to the wording to include lighting during construction, would be sufficient to 
mitigate the level of harm likely to be caused by the proposed development, and 
that the condition would meet the tests set out in paragraph 55 of the National 
Planning Policy Framework (the Framework). Therefore, subject to the proposed 
mitigation, the proposal would not result in a significant harmful effect on the 
integrity of the SAC. 

Other Matters 

26. The appeal site is adjacent to the West Monkton Conservation Area (CA). 

Although not part of the Council’s reasons for refusal, interested 
parties have raised concerns regarding the impact of the proposal on the CA. I 
have a statutory duty under section 72(1) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 to pay special attention to the desirability of 
preserving or enhancing the character or appearance of that area. 



 

 

27. The CA derives considerable significance from the historic pattern of built 
development in the village, in particular the close-knit development of the 
historic core and the more dispersed, spacious development in wooded 

surrounds around the outskirts. Historic buildings, such as St Augustine’s 
Church, and dry-stone walls along the edge of roads also make a substantial 
contribution to the character and appearance of the CA. 

28. For the reasons set out above, subject to an appropriate design at reserved 
matters stage, the proposal would not harm the character and appearance of the 
area, and as such, would not adversely affect views into or out of the CA. Neither 
would it result in the loss of the dry-stone wall on Church Lane. Therefore, I find 
that the proposal would not harm the character or appearance of the CA or its 
setting, and as such would not harm its significance as a designated heritage 
asset. Consequently, it would not conflict with CS Policy CP8, SADMP Policy D7 or 
the Framework insofar as they seek to conserve and enhance the historic 
environment. 

 

29. Previous site clearance may have impacted on the ecological interest of the site 
and the health of the trees, however this appears to have taken place some time 
ago. I can only consider the proposal on the basis of the evidence before me, 
including the condition of the site at the time of my visit and the expert opinions of 
ecologists and tree specialists which form part of the appeal submissions, to which 
I have had regard in reaching this decision. Any breach of wildlife legislation would 
be a matter for the relevant authorities and is outside my remit in determining this 
appeal. 

30. Planning conditions can be used to safeguard protected species and the existing 
trees and hedges during construction and occupation of the proposed dwelling, 
and to require provision of the ecological enhancements put forward by the 
appellant, to achieve biodiversity net gain. These enhancements would include 
removal of woodchip piles resulting from previous site clearance and as such seek 
to address previous damage. 

31. The first part of the proposed access from Church Lane is a driveway already 
shared by several properties. The existing passing bay was used for parking at the 
time of my site visit, however I saw that there were other opportunities along this 
driveway for vehicles to pass. Alternatively, vehicles could wait on Church Lane 
which, while not ideal, is unlikely to result in vehicle conflicts on this lightly trafficked 
lane. The access may not be of sufficient width to accommodate emergency 
vehicles, resulting in them waiting on the Lane, however this is no different to the 
situation in respect of the existing dwellings served by the same access. As such, 
there is no compelling evidence before me that the additional traffic generated by 
one dwelling would have an unacceptable impact on highway safety. 

32. Existing dwellings are set back from the shared driveway, with substantial walls 
along much of its length. The existing use of the driveway is likely to already result 
in some noise, and one additional dwelling would generate relatively few additional 
vehicle movements. Vehicle speeds are also likely to be low due to the width and 
gradient of the driveway. As such, any additional vehicle noise generated by the 
appeal proposal would be limited, and would not have significant adverse effects on 
the living conditions of the occupiers of those properties. 

33. National and local policy support the supply of housing, to which the proposal 
would contribute. As such, the provision of housing on other sites does not 



 

 

preclude the development of this site. 

34. A surface water drainage scheme would be needed to ensure that the proposal 
did not result in flooding of the site or elsewhere, and could be secured by 
planning condition. 

35. The Council has provided me with a copy of the West Monkton and Cheddon 
Fitzpaine Neighbourhood Development Plan (NDP), however neither the 
Council, the appellant or interested parties have inferred any conflict with its 
policies. Therefore, it has not been determinative in my decision. 

Conditions 

36. In addition to those mentioned above, conditions are needed to set timescales for 
submission of reserved matters and implementation of the proposal and to require 
compliance with the relevant parts of the approved plans, in the interests of 
certainty. 

37. Conditions to secure appropriate methods of working and construction details to 
protect trees, habitats and protected species are necessary prior to 
commencement of development, as they could be harmed by any stage of 
development, including site clearance. Those pre-commencement conditions have 
been agreed by the appellant. Details of lighting are necessary for the reasons 
given above, but are only needed before any lighting is installed, so do not need to 
be approved prior to construction as the Council suggests. 

38. Details of materials are necessary in the interests of the character and 
appearance of the area. A hard and soft landscaping scheme and subsequent 
maintenance are needed in the interests of the living conditions of neighbours, 
and the character and appearance of the area and the CA. 

39. Visibility splays, car parking and turning are required in the interests of highway 
safety, and cycle storage is needed to encourage sustainable modes of travel. The 

splays are required to accommodate construction traffic, however the Council’s 
suggestion that they be provided prior to commencement of development 
would be unenforceable, as the works required to construct them also constitute 
development. I have therefore reworded the trigger for their provision. The highway 
authority suggests a structural assessment of the proposal be submitted, to be 
secured through a legal agreement. However, there is no substantive evidence 
before me that the proposed development would be likely to result in land stability 
issues that would affect the highway, and as such that suggested condition is not 
necessary. As the existing driveway already has a tarmac surface, there is no need 
for a condition to require a consolidated surface to be provided. I also note that 
electric vehicle charging points are sought, however I have not been directed to 
any development plan policies to support this requirement, and as such it has not 
been demonstrated to be necessary. 

40. Where necessary, I have altered the wording of the Council’s 
suggested conditions to ensure that they meet the Framework tests, however 
these are minor changes and as such I do not consider that they prejudice any 
party. 

 

Conclusion 

41. I have found that the proposal would not conflict with relevant development plan 



 

 

policies, and there are no material considerations that indicate that planning 
permission should not be granted. As such, the proposal would benefit from the 
presumption in favour of sustainable development in CS Policy SD1 and 
Framework paragraph 11. 

42. Therefore, for the reasons set out above, the appeal is allowed. 

 

 

L McKay 
INSPECTOR 



 

 

 

Schedule of Conditions 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter 
called "the reserved matters") shall be submitted to and approved in 
writing by the local planning authority before any development takes 
place and the development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the 
local planning authority not later than 3 years from the date of this 
permission. 

3) The development hereby permitted shall take place not later than 2 years 
from the date of approval of the last of the reserved matters to be approved. 

4) The development hereby permitted shall be carried out in accordance 
with approved plan 4817/15A, except in respect of the layout of the 
dwelling shown on that plan. 

5) No development shall take place, including demolition or site clearance 
(other than as required by this condition), until any vegetation in the 
construction area has been reduced by hand to a height of 10 centimetres 
above ground level, brashings and cuttings removed and the remainder left 
for a minimum period of 48 hours of fine warm weather (limited rain and 

wind, with temperatures above 10℃) before clearing. 
 

Once cut, vegetation should be maintained at a height of 10cm or less for 
the duration of the construction period. Written notification of these 
operations shall be submitted to the local planning authority prior to the work 
taking place. 

6) No development shall commence, including demolition and site clearance, 
until all site operatives have been inducted by a licensed bat ecologist to 
make them aware of the possible presence of bats and other protected 
species, their legal protection, working practices to avoid harming bats, the 
working strategy for the project and the procedure should any protected 
species be encountered. Written confirmation of the induction shall be 
submitted to the local planning authority by the licensed bat ecologist within 
one week of the toolbox talk. 

7) No development shall commence, including demolition, until an 
Arboricultural Method Statement and detailed scheme of tree protection 
measures in accordance with BS5387 have been submitted to and approved 
in writing by the local planning authority, which may be as part of a reserved 
matters approval. The method statement shall include full engineering and 
construction details, including scale plans and cross sections of the 
construction of the access and driveway. 

 
The agreed protection measures shall be erected prior to commencement of 
the development hereby permitted, including vegetation clearance, 
excavation, engineering operations, heavy machinery entering site or the on-
site storage of materials. On installation of the tree protection measures, at 

least three working days’ notice shall be given to the local planning authority 
that it has been installed prior to commencement of the development. The 
development shall be carried out in accordance with the approved scheme 
and method statement. 



 

 

The approved tree protection measures shall be maintained and retained for 
the full duration of construction or until such time as agreed in writing by the 
local planning authority. No activities, excavation or deposition of material, or 
storage of equipment or materials shall take place within the protected areas 
at any time without the prior written agreement of the local planning authority. 

8) All woodchip piles on the site and within the garden of the dwelling 
known as Nigella shall be removed in accordance with the 
recommendations of the Ecological Update by Halpin Robbins dated 
07 May 2019. 

9) There shall be no obstruction to visibility greater than 600 millimetres above 
adjoining road level in advance of lines drawn 2.0 metres back from the 
carriageway edge on the centre line of the access and extending to points 1 
metre out from the carriageway edge 15 metres to the north and 33 metres 
to the south of the access. Such visibility shall be fully provided before any 
development, other than that necessary to comply with this condition, 
commences on the appeal site, and shall thereafter  be maintained at all 
times. 

10) No construction shall take place above slab level of the dwelling hereby 
permitted until details of the materials to be used in the construction of the 
external surfaces of that dwelling have been submitted to and approved in 
writing by the local planning authority, which may be as part of a reserved 
matters submission. Development shall be carried out in accordance with 
the approved details. 

11) No external lighting shall be installed within the site or the garden of the 
dwelling hereby permitted at any time, including during construction, unless in 
accordance with details that have been submitted to and approved in writing 
by the local planning authority. The details shall show how and where 
external lighting will be installed, including through the provision of technical 
specifications, so that it can be clearly demonstrated that areas to be lit will 
not disturb or prevent bats using their territory or having access to their 
resting places. All external lighting shall be installed in accordance with the 
specifications and locations set out in the approved design, and these shall 
be maintained thereafter in accordance with the approved design. Under no 
circumstances shall any other external lighting be installed without prior 
consent in writing from the local planning authority. 

12) The dwelling hereby permitted shall not be occupied until the following 
ecological enhancement measures have been installed and a drawing 
showing their location has been submitted to the local planning authority: 

i) two [2] tit boxes and two [2] open fronted boxes suitable for wrens and 
robins installed high on trees on a northerly facing aspect; 

ii) one [1] bee brick built into the wall of the permitted dwelling about 1 
metre above ground level on the south-eastern or southern elevation. 

13) The dwelling hereby permitted shall not be occupied until parking and 
turning space for vehicles have first been provided within the site in 
accordance with details that have first been submitted to and approved by 
the local planning authority, which may be as part of a reserved matters 
approval. Such parking and turning areas shall be kept clear of obstruction 
at all times and shall not be used other than for the parking and turning of 
vehicles in connection with the development hereby permitted. 



 

 

 

14) The dwelling hereby permitted shall not be occupied until cycle storage 
has first been provided for the dwelling in accordance with details that 
have been submitted to and approved in writing by the local planning 
authority. The agreed storage shall thereafter be retained at all times. 

15) The dwelling hereby permitted shall not be occupied until provision has been 
made on the site for the disposal of surface water so as to prevent its 
discharge onto neighbouring land or the highway, in accordance with details 
that have first been submitted to and approved by the local planning 
authority. The drainage provision shall thereafter be maintained so as to be 
operational and effective at all times. 

16) The landscaping details required by condition 1 shall include: 

i) earthworks showing existing and proposed finished levels or 
contours; 

ii) means of enclosure and retaining structures; 

iii) boundary treatments (including their height, type, materials, finish and 
colour); 

iv) hard surfacing materials; 

v) planting plans; 

vi) written specifications (including cultivation and other operations 
associated with plant and grass establishment); 

vii) schedules of plants noting species, plant supply sizes and proposed 
numbers/densities. 

The landscaping works shall be carried out in accordance with the approved 
details in the first available planting season following first occupation of the 
proposed development. Any trees or plants which within a period of 5 years 
from the completion of the development die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting 
season with others of similar size and species. 

  



 

 

Site:   WATERHAYES COTTAGE, WATERHAYES LANE, OTTERFORD, 
CHARD, TA20 3QH 

 
Proposal:  Erection of a single storey extension to the side of Waterhayes Cottage, 

Waterhayes Lane, Otterford 
 
Application number:     29/20/0001 
 
Reason for refusal:   Dismissed 
 
Planning Application Decision:  Delegated Decision – Refused 
 
 

 
 
 

 

 

Appeal Decision 
Site visit made on 28 July 2020 by Alex O’Doherty LLB(Hons) MSc 

Decision by R C Kirby BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 15 September 2020 

  

 

Appeal Ref: APP/W3330/D/20/3251478 
Waterhayes Cottage, Waterhayes Lane, Otterford, Chard TA20 3QH 

 The appeal is made under section 78 of the Town and Country Planning Act 

1990 against a refusal to grant planning permission. 

 The appeal is made by Mr Peter Naylor against the decision of Somerset West 

and Taunton Council. 

 The application Ref 29/20/0001, dated 16 January 2020, was refused by notice 

dated 12 March 2020. 
 The development proposed is a single-storey extension to a dwelling. 

 

 

 

Decision 

1. The appeal is dismissed. 

Appeal Procedure 

2. The site visit was undertaken by an Appeal Planning Officer whose 
recommendation is set out below and to which the Inspector has had regard 
before deciding the appeal. 

Main Issue 

3. The main issue is the effect of the proposal on the character and appearance of the 

host property and the surrounding area, including the Blackdown Hills Area of 

Outstanding Natural Beauty (‘AONB’). 

Reasons for the Recommendation 

4. The appeal site is nestled between woodland and field parcels in a sublime area 
of countryside. The appeal site, located on a hillside, comprises a traditionally 
styled two-storey dwellinghouse, built of natural rubblestone with render and 
timber cladding, sat next to gardens, car parking, vehicular access, and a barn 



 

 

outbuilding. It is common ground that a single storey rear extension (comprising a 

garden room and a boot room) was added to the appeal property in the 1990’s, 
and this also houses a porch. A decking area is situated next to the porch. 
Waterhayes Farm is opposite and includes a traditionally-styled cottage with a 
thatched roof. 

5. I observed that when approaching from the east, the host property was almost 
completely obscured by thick hedgerow, such that only glimpsed views remained. 
Similarly, when approaching from the west, the curve in the road and the host 
property blocked views of the location of the proposed extension. As the proposal 
would be substantially screened from public vantage points its effect on the 
character and appearance of the surrounding area would be minimal. Therefore, 
the proposal is acceptable in this respect. 

 

6. Although the original building has been altered somewhat, it still retains traditional 
features, including its modest size, attractive stonework and windows which reflect 
its cottage character. The proposal, for a single-storey extension, would be joined 
to the existing extension. In comparison with the host property, it would protrude 
from both the side and the rear of the host property by a substantial margin, with a 
length of approximately 12m (including the canopy) in contrast to the 
approximately 7m depth of the host property. Whilst the proposal would 
incorporate a step down from the roof line of the existing dwelling (as extended), 
due to its height and width and overall scale it would compete with the host 
property, and accordingly would not be subservient to it, as required by Policy D5 
of the Taunton Deane Adopted Site Allocations and Development Management 

Plan (adopted December 2016) (‘DMP’). 

7. It is recognised that materials have been chosen which reflect the advice given in 
the Blackdown Hills AONB Design guide for houses (March 2012), and draws on 
examples of other nearby development. Specifically, the proposal would 
incorporate timber boarding, which would reflect the upper portion (north-east 
elevation) of the existing extension and the sides of the small dormer window, and 
the roof tiles on the south-eastern portion of the extension would match that of the 
host property. Nevertheless, the host property predominantly consists of stone with 
rendered elements, and the proposed use of a considerable amount of timber 
boarding, on an extension which would compete in scale with the host property, 
would significantly detract from its traditional character and appearance. 

8. The use of two roofs of differing configurations and materials, including a metal 
material on the north-western portion of the extension, would break up the 
roofscape, but as they would occupy a substantial amount of space in themselves, 
would not serve to sufficiently mitigate the effect of the mass of the extension. In 

my view the proposal would not appear as a feature of ‘inferior construction’, 

due to its scale and massing. 

9. The proposed elongated fenestration would be similar in appearance to that on 
the existing garden room. However, it would not complement the largely 
rectangular fenestration on the rest of the host property and would detract from its 
appearance as a result. 

10. I therefore conclude that the proposal would have an unacceptable and harmful 
effect on the character and appearance of the host property. The proposal would 
conflict with Policy D5 of the DMP which provides that extensions to dwellings will 
be permitted provided they do not harm the form and character of the dwelling and 



 

 

are subservient to it in scale and design. Policy D6 of the DMP relates to ancillary 
accommodation, which is not proposed in this appeal, and therefore is not relevant. 

11. The effect of the proposal on the AONB would be negligible, due to the limited 
scale of the proposal. Therefore, the landscape and scenic beauty of the AONB 
would be conserved, in accordance with paragraph 172 of the National Planning 
Policy Framework. This finding does not alter my conclusion on this main issue. 

Other Matters 

12. I have carefully considered the evidence provided with regards to the personal 
circumstances of the appellant, with respect to the aims of the Public Sector 



 

 

 

Equality Duty contained in the Equality Act 2010. It is recognised that the appellant has 
considered various options pertaining to how the existing property could be extended, 
resulting in the proposal now at appeal, and I give moderate weight to the benefit that the 
proposal would provide to the appellant with regards to their personal circumstances. 
Whilst the appellant has mentioned that opportunities for Equalities Act-compliant homes 
are extremely rare in the Blackdown Hills AONB, and has referred to the demographics of 
the area, little evidence has been provided to demonstrate these points, and therefore I 
give limited weight to this matter. 

13. The Planning Practice Guidance1 states that planning is concerned with land use in 
the public interest, and therefore I must also take account of the fact that the 
proposal would result in a permanent structure which would cause considerable 
harm to the character and appearance of the host property, to which I accord 
substantial weight. Considering this, and that a less harmful scheme could 
potentially meet the requirements of the personal circumstances of the appellant, I 
conclude that the personal circumstances of the appellant do not change my 
finding on the main issue in this appeal. 

14. The proposal incorporates a south-west facing façade, which the appellant has 
argued would help the mental well-being of residents and would keep the house 
warm. Additionally, triple-glazed windows are proposed which would reduce heat 
loss and energy consumption. Even so, these factors do not offset the 
considerable harm identified on the main issue. 

Conclusion and Recommendation 

15. Based on the above, and having regard to all matters raised, I recommend that the 
appeal should be dismissed. 

Alex O’Doherty 

APPEAL PLANNING OFFICER 

Inspector’s Decision 

16. I have considered all the submitted evidence and the Appeal Planning 
Officer’s 

report and on that basis the appeal is dismissed. 

 

R C Kirby 
INSPECTOR 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

1 Paragraph: 008 Reference ID: 21b-008-20140306 



 

 

 
Site:   68 SOUTH STREET, TAUNTON, TA1 3AF 
 
Proposal:  Alleged unauthorised works to front of 68 South Street, Taunton 
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Appeal Decisions  

Site visit made on 8 September 2020 by P N Jarratt  BA DipTP MRTPI  

an Inspector appointed by the Secretary of State for Communities and Local Government  

Decision date: 28 September 2020  

 

  

Appeal A  Ref: APP/W3330/C/20/3250694 Appeal B  Ref: 
APP/W3330/C/20/3250695 Land at 68 South Street, Taunton, 
TA1 3AF  
• The appeals are made under section 174 of the Town and Country Planning Act 1990 as amended by 

the Planning and Compensation Act 1991.  
• Appeal A is made by Mr Timothy Birch-Donohoe and Appeal B by Mrs Hannah DonohoeBirch.  
• The enforcement notice, numbered E66/378/8, was issued on 3 March 2020.   
• The breach of planning control as alleged in the notice is the carrying out of excavation and earthworks 

to remove material to the front of the land including the removal of a boundary wall and the formation of 

an access and the construction of timber balustrades to steps leading to the front door all on the land.  
• The requirements of the notice are:  

a) Remove timber balustrades to the steps leading to front door.  
b) Reinstate front boundary wall to its previously existing height of 1.5 metres to be constructed of brick 

and stone.  
• The period for compliance with the requirements is 6 months.  
• Appeal A is proceeding on the grounds set out in section 174(2) (a), (b), (c), (f) and (g) of the Town and 

Country Planning Act 1990 as amended. Appeal B is proceeding on the grounds set out in section 

174(2) (b), (c), (f) and (g)   

  

 

   

Decisions  
1. The appeals are allowed, the enforcement notice is quashed and planning 
permission is granted on the application deemed to have been made under section 



 

 

177(5) of the 1990 Act as amended for the development already carried out, namely 
the carrying out of excavation and earthworks to remove material to the front of the 
land including the removal of a boundary wall and the formation of an access and the 
construction of timber balustrades to steps leading to the front door all on the land at 
68 South Street, Taunton, TA1 3AF referred to in the notice, subject to the following 
conditions:  

1) The development hereby permitted shall be carried out and completed within 12 

months in accordance with the following approved plans: John Gower 

Consulting Ltd 2018-05-0016-005 Rev E and 2018-05-0016-006 Rev C.  

2) The stone and brick boundary wall adjoining the highway shall be no less than 

1.5 metres in height.  

3) No development shall commence until details/samples of the materials to be 

used in the construction of the development and the position, materials and 

width of the pedestrian access and gate hereby permitted have been submitted 

to and approved in writing by the local planning  

  
  

authority. Development shall be carried out in accordance with the approved 
details/samples.  

Procedural Matters  
2. This appeal relates to 68 South Street as identified on the plan attached to the notice. 

An identical enforcement notice with the Council’s same reference number 

was issued in respect of the same allegation for the adjoining property at 70 South 

Street as identified on the plan attached to that notice.  That  

notice also subject to appeals (APP/W3330/C/20/3250696 and 
APP/W3330/C/20/3250697).  

3. A single appeal statement from the joint agent for the appellants of both properties 

has been submitted.  However, as the two properties are subject to separate 

enforcement notices, I have dealt with them in separate decision letters albeit that 

they both have similar reasoning.  

4. Where an appeal on a legal ground is made, such as ground (c), the onus of proof 

rests with the appellant and the level of proof is on the balance of probability.   

The site and relevant planning history  
5. The appeal site is a mid-terrace property in an elevated position set back a short 

distance from the road. Prior to the works being carried out, the Council states that the 

front door was accessed by stone steps with a raised garden. There was a 1.5m high 

wall of stone and brick along the pavement boundary.  Low railings were positioned to 

the edge of the garden closest to the road and there is a brick boundary wall forming 

part of a historic outbuilding in the front garden of No 66. The property is in an 

established housing area principally of terraced housing. This part of South Street is 

relatively narrow and parking restrictions apply.   

6. A joint planning application by the occupants of both 68 and 70 South Street 

(38/18/0227) for the creation of lower front courtyards, erection of retaining walls, 

bin/bicycle store, front boundary railings with gates and replacement external stairs 

was refused in October 2018.  

https://www.gov.uk/planning-inspectorate


 

 

The appeals on ground (b)  
7. An appeal on this ground is that the breach of control alleged in the notice has not 

taken place as a matter of fact.  

8. It was evident from my site inspection that the works alleged in the notice have 

occurred as a matter of fact. The appeal on this ground fails.  

The appeals on ground (c)  
9. An appeal on this ground is that there has not been a breach of planning control. The 

appellants claim that excavation and earthworks within a domestic garden do not 

constitute development requiring planning permission although no argument is 

advanced in support of this contention. The meaning of development is defined in s55 

which includes the carrying out of engineering operations.  

10. Similarly it is argued that removal of a boundary wall does not constitute development 

but again this is incorrect. The demolition of gates, fences and walls represent 

permitted development, subject to certain limitations, by virtue of Class C, Part 11, 

Schedule 2 of the Town and Country Planning (General Permitted Development) 

(England) Order 2015, as amended. The same proposition is put forward by the 

appellants in their contention that construction of a timber fence and balustrade does 

not constitute development. The appellants fail to acknowledge that these all 

constitute development in the context of s55 requiring planning permission albeit that 

permission is granted under paragraph 3 (1) of the Order.  

11. The appellants state that no permanent access has been created and further 

boundary works have yet to be carried out. Whilst this may be the case, it appears to 

me that the works alleged to have taken place form part of a single building and 

engineering operation that has yet to be completed and no cogent case has been 

forwarded to indicate that these works have planning permission.  

12. The appeals on this ground fail.  

The appeal on ground (a)  
13. An appeal on this ground is that planning permission should be granted for what is 

alleged in the notice. The main issue is the effect that the development has on the 

character and appearance of the area.  

14. The area is characterised by mainly older, terraced property and in this narrower part 

of South Street, the houses generally have boundary walls of brick and stone retaining 

raised front garden areas. Some of the properties have fencing, hedges or railings 

above the retaining walls.  The existing boundary treatment provides a distinctive 

sense of containment and enclosure to this part of the street and coupled with the 

stone steps to properties on the south side strongly define its character. The break in 

the continuity of these defining features through the removal of the boundary wall, loss 

of steps and excavation of the garden area behind of both the appeal property and its 

neighbour have opened up this part of the road and have adversely affected its 

character and appearance. This is contrary to Policy DM1 of the Taunton Dean Core 

Strategy which seeks to protect the appearance and character of the street scene.  

15. I have had regard to the reasons put forward for the works having been carried out, 

namely the failure of sewer pipes and underpinning of the properties, together with the 

intentions of the owner/occupier of No 66 in respect of that property.  However, these 



 

 

considerations do not outweigh the harm caused to the character and appearance of 

the area.  

16. The scheme forming part of application 38/18/0227 proposed low railings and gates 

on the pavement boundary and to the flights of steps and in front of the houses. This 

proposal was refused by the Council in view of their unacceptable impact on the street 

scene.  I agree that this would not overcome the harm caused through the loss of the 

boundary walls.  

17. Following the refusal of that scheme, revised proposals were informally agreed by 

Council officers.  These incorporated a stone/brick wall of about 1.5m high on the front 

boundary with wrought iron gates providing access to flights of steps with railings 

alongside the steps and in front of the house. The Council in their statement indicate 

that the replacement of the boundary fence with a boundary treatment of a height and 

materials of the one that has been removed would help to reinstate the streetscape to 

its original appearance and character. They also acknowledge the interim use of the 

timber balustrades and their permanent replacement with an iron balustrade.   

18. The revised proposals would mitigate the harm caused by the unauthorised 

development and subject to appropriate conditions, the scheme could be made 

acceptable and accord with Policy DM1 and I intend to grant planning permission 

accordingly.  Conditions requiring the scheme to be carried out in accordance with 

revised scheme drawings with a minimum wall height and approval of details are 

necessary in the interests of the character and appearance of the area. In view of the 

current restrictions arising from Covid19, Condition 1 provides a 12 month period  for 

completion of the scheme.  

19. The appeal on this ground succeeds.  It is therefore unnecessary to consider the 

appeals on grounds (f) and (g).  

Conclusions  
20. For the reasons given above I conclude that the appeals should succeed on 
ground (a) and planning permission will be granted.  The appeals on grounds (f) and 
(g) do not therefore need to be considered.  

P N Jarratt Inspector  

  



 

 

 

Site:   70 SOUTH STREET, TAUNTON, TA1 3AF 
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Site visit made on 8 September 2020 by P N Jarratt  BA DipTP MRTPI  

an Inspector appointed by the Secretary of State for Communities and Local Government  

Decision date: 28 September 2020  

 

  

Appeal A  Ref: APP/W3330/C/20/3250696 Appeal B  Ref: 
APP/W3330/C/20/3250697 Land at 70 South Street, Taunton, 
TA1 3AF  
• The appeals are made under section 174 of the Town and Country Planning Act 1990 as amended by 

the Planning and Compensation Act 1991.  
• Appeal A is made by Mr David Stone, and Appeal B by Mrs Amanda Stone against an enforcement 

notice issued by Somerset West and Taunton Council.  
• The enforcement notice, numbered E66/378/8, was issued on 3 March 2020.   
• The breach of planning control as alleged in the notice is the carrying out of excavation and earthworks 

to remove material to the front of the land including the removal of a boundary wall and the formation of 

an access and the construction of timber balustrades to steps leading to the front door all on the land.  
• The requirements of the notice are:  

a) Remove timber balustrades to the steps leading to front door.  
b) Reinstate front boundary wall to its previously existing height of 1.5 metres to be constructed of brick 

and stone.  
• The period for compliance with the requirements is 6 months.  
• Appeal A is proceeding on the grounds set out in section 174(2) (a), (b), (c), (f) and (g) of the Town and 

Country Planning Act 1990 as amended. Appeal B is proceeding on the grounds set out in section 

174(2) (b), (c), (f) and (g)   

  

 

  

Decisions  
1. The appeals are allowed, the enforcement notice is quashed and planning 
permission is granted on the application deemed to have been made under section 



 

 

177(5) of the 1990 Act as amended for the development already carried out, namely 
the carrying out of excavation and earthworks to remove material to the front of the 
land including the removal of a boundary wall and the formation of an access and the 
construction of timber balustrades to steps leading to the front door all on the land at 
68 South Street, Taunton, TA1 3AF referred to in the notice, subject to the following 
conditions:  

1) The development hereby permitted shall be carried out and completed within 12 

months in accordance with the following approved plans: John Gower 

Consulting Ltd 2018-05-0016-005 Rev E and 2018-05-0016-006 Rev C.  

2) The stone and brick boundary wall adjoining the highway shall be no less than 

1.5 metres in height.  

3) No development shall commence until details/samples of the materials to be 

used in the construction of the development and the position, materials and 

width of the pedestrian access and gate hereby permitted have been submitted 

to and approved in writing by the local planning  

  
  

authority. Development shall be carried out in accordance with the approved 
details/samples.  

Procedural Matters  
2. This appeal relates to 70 South Street as identified on the plan attached to the notice. 

An identical enforcement notice with the Council’s same reference number 

was issued in respect of the same allegation for the adjoining property at 68 South 

Street as identified on the plan attached to that notice. That notice  

is also subject to appeals (APP/W3330/C/20/3250694 and 
APP/W3330/C/20/3250695).  

3. A single appeal statement from the joint agent for the appellants of both properties 

has been submitted.  However, as the two properties are subject to separate 

enforcement notices, I have dealt with them in separate decision letters albeit that 

they both have similar reasoning.  

4. Where an appeal on a legal ground is made, such as ground (c), the onus of proof 

rests with the appellant and the level of proof is on the balance of probability.   

The site and relevant planning history  
5. The appeal site is a mid-terrace property in an elevated position set back a short 

distance from the road. Prior to the works being carried out, the Council states that the 

front door was accessed by stone steps with a raised garden.  

There was a 1.5m high wall of stone and brick along the pavement boundary.  

The property is in an established housing area principally of terraced housing. This 
part of South Street is relatively narrow and parking restrictions apply.   

6. A joint planning application by the occupants of both 68 and 70 South Street 

(38/18/0227) for the creation of lower front courtyards, erection of retaining walls, 

bin/bicycle store, front boundary railings with gates and replacement external stairs 

was refused in October 2018.  

The appeals on ground (b)  
7. An appeal on this ground is that the breach of control alleged in the notice has not 

taken place as a matter of fact.  

https://www.gov.uk/planning-inspectorate


 

 

8. It was evident from my site inspection that the works alleged in the notice have 

occurred as a matter of fact. The appeal on this ground fails.  

The appeals on ground (c)  
9. An appeal on this ground is that there has not been a breach of planning control. The 

appellants claim that excavation and earthworks within a domestic garden do not 

constitute development requiring planning permission although no argument is 

advanced in support of this contention. The meaning of development is defined in s55 

which includes the carrying out of engineering operations.  

10. Similarly it is argued that removal of a boundary wall does not constitute development 

but again this is incorrect. The demolition of gates, fences and walls represent 

permitted development, subject to certain limitations, by virtue of Class C, Part 11, 

Schedule 2 of the Town and Country Planning (General Permitted Development) 

(England) Order 2015, as amended. The same  

proposition is put forward by the appellants in their contention that construction of a 
timber fence and balustrade does not constitute development. The appellants fail to 
acknowledge that these all constitute development in the context of s55 requiring 
planning permission albeit that permission is granted under paragraph 3 (1) of the 
Order.  

11. The appellants state that no permanent access has been created and further 

boundary works have yet to be carried out. Whilst this may be the case, it appears to 

me that the works alleged to have taken place form part of a single building and 

engineering operation that has yet to be completed and no cogent case has been 

forwarded to indicate that these works have planning permission.  

12. The appeals on this ground fail.  

The appeal on ground (a)  
13. An appeal on this ground is that planning permission should be granted for what is 

alleged in the notice. The main issue is the effect that the development has on the 

character and appearance of the area.  

14. The area is characterised by mainly older, terraced property and in this narrower part 

of South Street, the houses generally have boundary walls of brick and stone retaining 

raised front garden areas. Some of the properties have fencing, hedges or railings 

above the retaining walls.  The existing boundary treatment provides a distinctive 

sense of containment and enclosure to this part of the street and coupled with the 

stone steps to properties on the south side strongly define its character. The break in 

the continuity of these defining features through the removal of the boundary wall, loss 

of steps and excavation of the garden area behind of both the appeal property and its 

neighbour have opened up this part of the road and have adversely affected its 

character and appearance. This is contrary to Policy DM1 of the Taunton Dean Core 

Strategy which seeks to protect the appearance and character of the street scene.  

15. I have had regard to the reasons put forward for the works having been carried out, 

namely the failure of sewer pipes and underpinning of the properties, together with the 

intentions of the owner/occupier of No 66 in respect of that property.  However, these 

considerations do not outweigh the harm caused to the character and appearance of 

the area.  



 

 

16. The scheme forming part of application 38/18/0227 proposed low railings and gates 

on the pavement boundary and to the flights of steps and in front of the houses. This 

proposal was refused by the Council in view of their unacceptable impact on the street 

scene.  I agree that this would not overcome the harm caused through the loss of the 

boundary walls.  

17. Following the refusal of that scheme, revised proposals were informally agreed by 

Council officers.  These incorporated a stone/brick wall of about 1.5m high on the front 

boundary with wrought iron gates providing access to flights of steps with railings 

alongside the steps and in front of the house. The Council in their statement indicate 

that the replacement of the boundary fence with a boundary treatment of a height and 

materials of the one that has been removed would help to reinstate the streetscape to 

its original appearance and character. They also acknowledge the interim use of the 

timber balustrades and their permanent replacement with an iron balustrade.   

18. The revised proposals would mitigate the harm caused by the unauthorised 

development and subject to appropriate conditions, the scheme could be made 

acceptable and accord with Policy DM1 and I intend to grant planning permission 

accordingly.  Conditions requiring the scheme to be carried out in accordance with 

revised scheme drawings with a minimum wall height and approval of details are 

necessary in the interests of the character and appearance of the area. In view of the 

current restrictions arising from Covid19, Condition 1 provides a 12 month period  for 

completion of the scheme.  

19. The appeal on this ground succeeds.  It is therefore unnecessary to consider the 

appeals on grounds (f) and (g).  

Conclusions  
20. For the reasons given above I conclude that the appeals should succeed on 
ground (a) and planning permission will be granted.  The appeals on grounds (f) and 
(g) do not therefore need to be considered.  

  

Decisions P 

N Jarratt  

Inspector  

  

 
 


